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In the Matter of ApplfcatSon 19657 1 

of American Utflftfes, Inc,, to 
; 

Approprfate from Bear Creek fn 1 
Decision D 1035 

Santa Cruz County 1 
> ADOPTED AUG 17 ‘61 

DECISION APPROVING APPLICATION 

. ,. ._ Bear Creek Estates, InoO, having f!led.Appl$cation , 

19657 for a permft to approprfate unapproprfated water and 

having subsequently assfgned the same to American Utilities, 

Inc,; protests having been recefved; a public hearing having 

been held after due notice to the applicant and protestants; 

the applicant and protestants havfng appeared: evidence 

havfng been received, and the Board, having considered the 

same and now befng fully advfsed fn the premises, ffnds as 

follows: 

10 Applfcatfon 19657 fs for a permit to appropriate 

0,22 cubic foot per second (cfs) by direct diversion from 

January 1 to December 31 of each year from Bear Creek in 

Santa Cruz County for domestic use, The point of diversion is 

to be located within the NE* of NW$ of Section 21, T9S, R2W, 

MDB&M, 

20 The place of use eonsfsts of approximately 400 

acres which is being subdfvfded fnto approximately one-acre 

plots to be sold to the publfc for all-year homesites, 



Development of the subdivision has begun9 and a ffltration 

plant and pumping statfon have been Installed to divert water 

from Bear Creek to serve domestfc water to the homesites, 

Accordfng to applfcant%s Exhfbft 3, the egtimated maximum safe 

capacfty of the filtration plant !Ls 150 gallons 'per minute or 

about 0,33 cubfc foot per second, It has been estimated that 

by 1963 there will be 250 actfve connectSons wfth anaverage 

daily use of 0,l cfs and a maxfmum daily use of O,23 cfs; by 

1965, an estimated 500 active connectfons will requires on an 

(L i 

average dafly basils, 0,22 cfs and a maximum daily use of 0.35 0 
cfs, Peak demands in excess of 150 gpm, the capacity of the 

Intake structure and ffltratfon plant, are expected to be met 

from regulatory storage (RT 34Jo The applfcant intends to 

divert under clafm. of rfparfan rfght whenever diversfon of 

water fs not authorfzed by the permit issued pursuant to 

Applicatfbn 1965T0 

30 The flow of Bear Creek is typical for a low- 

elevation stream, dependfng largely upon precipitationas a 

source of supply, Pollowfng the winter and spring runoff, the 

flow decreases sharply, Measurements made near applicant's 

pofnt of diversion show that mfndmum flows during the critical 

dry season from about August I to October 30 have varied from 

zero fn an’ extremely dry year (1939) to 1,62 cfs in a wet year 

(1941) 0 On June 12, 1961, the flow was 0,88 cfs, 



40 The Cfty of Santa CruzB a protestant, diverts 

water from the San Lorenzo Rfver to which Bear Creek is 

tributary, The City holds License 1553 (Application 4017) 

confirming the right to approprfate 6,2 cfs year-round and 

PermEt 2738 QApplScation 5215) allowing an additional diversion 

of 25 cfs, The max-fmum total monthly d-lversion from San Lorenzo 

Rfver by the City during the perfod from 1950 to 1959, inclusive, 

was 246,610,QOO gallons pumped durfng August 19570 This is 

equivalent to an average durfng the month of about l2,3 cfs, 

Under present requirements, dfversions by the City of Santa 

Cruz would have been lfmfted by insufficient water during three 

years out of the 23 years durfng which flows have been recorded 

of the San Lorenzo Rfver at BSg Trees, These shortages would 

have occurred durfng the months of July, August, and September 

of 1939 and August and September of 1947 and 1.960. 

50 Bear Creek provfdes a small spawning area for 

steelhead trout and a fishing stream for rainbow trout, the 

latter species befng present when planted, Public access to 

the stream fs very lfmited however and its value as a fishing 

stream is questionable, The minfmum flow needed to meet the 

protest by the Department of Fish and Game would require the 

applicant to bypass 2,O cfs or the natural flow of the stream 

from 'December 1 of each year to June 30 of the succeeding year 

and 0,s cfs or the natural flow of the stream during the remainder 

of the year to maintain fksh lffe, However9 the hfstorical flow 

of Bear Creek during the years 1939, 1947, and 1948 indfcates that 
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the natural flow durfng critfcal summer months has been only a 

fraction of the amount requested by the Department of Fish and Game, 

The mfnimum flow requfrements requested by the Department of Fish 

and Game would be desirable and appear to be reasonable from the 

standpoint of mafntalning ffsh l$fe; however, ft is apparent that 

.if these flows are bypassed, water would not be available to serve 

the applfcant*s subdfvfsfon during critfcal periods of dry years, 

60 The water users who are to be supplfed by applicant 

wfll require a dependable suppPy all year, and, in order to best 

develop, conserve, and utBlize fn the publfc interest the water 0 

sought to be approprfated, it is necessary that a supplemental 

source of water be provfded for those tfmes when there is not 

sufffcfent unapproprfated water ava'llable from the natural flow 

of Bear Creek,, The applicant fndfcated that regulatory storage 

and possibly carry-over storage would be provided to firm up the 

water supply under ultfmate development of its project (RT 34, 35)., 

However$ the record fs devoid of any definite time schedule for 

construction of such facilities or any definite plans to obtain 

supplemental water, in the event the flow in Bear Creek becomes 
, 

Insufficient, to supply the needs of the applicant during the 

initial development of the project, 

70 There is unappropriated water available to supply 

the applicant, and, subject to suftable conditions, such water 

may be diverted and used in the manner proposed without causing 

substantial -Injury to any lawful user of water, 
.' 
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80 The intended use is beneffcial, 

From the foregofng ffndfngs, the Board concludes that 

Application 19657 should be approved and that a permit should 

be fssued to the applfcant subject to the limitations and con- 

ditions set forth fn the followfng Order, 

IT IS HEREBY ORDERED that Applfcatfon 19657 be, and 

the same fs, approved, and that a permit be Issued to the 

applicantsubject to vested rfghts and to the following 

lfmitatfons and conditfons: 

10 The amount of water to be appropriated shall be 

lfmited to the amount whfch can be beneficially used and shall 

not exceed 0,22 cubilc foot per second by dfrect diversion to be 

dfverted year-round0 

2, The maxfmum amount herefn stated may be reduced 

fn the license ff investfgation warrants0 

30 Constructfon work shall be completed on or before 

December 1, 1$164~ 

ho Complete applfcatfon of the water to the proposed 

use shall be made on or before December 1, 1965~ 

“. 50 Progress reports shall be filed promptly by 

permittee on forms whfch wfll be provfded annually by.the State 

Water Rights Board untfl lfcense fs fssued, 

60 All rights and prfvfleges under this permit, 

fncludfng method of dfversfon, method of use9 and quantjity of . 

water diverted are subject to the continufng authority of the 
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State Water RBghts Board in aeeordance wfth law and in the 

fnterest of the publfc welfare to prevent waste, unreasonable 

use9 unreasonable method of use9 or unreasonable method of 
I. 

diversion of safd water, 

70 Diversfons shall not be made under this permit 

.._.. until permittee has shown evidence satisfactory to the State 

Water Rights Board that permittee can and will acquire a 

supplemental source of water to:-supply permfttee*s needs 

when the flow of Bear Creek is Insufficient to meet the 

requfrements of holders of prfor downstream r'ights, 

80 The State Water Rights Board retains juris- 

diction to determfne releases to be requfred for preservation 

of fish until a showfng has been made by applfcant of the 

nature and avaflabflfty of a suppPementa1 source of water, 

Adoptsd as the decfsfon and order of the State 

rrdater Rights Board at a meetfng duly called and held at 

Sacramento, Californfa, on the day of p '1961. 

Kent Sflverthorne, Chafrman 

- Ralph J, McGfll, Member 

'i 

W, A, Alexander, Member 
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